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[IpoBajkeHHsT B cOpaBaXx IMpoO aJIMIHICTPATHBHI MPaBOMOPYUICHHS €
PI3HOBUJIOM BHKOHABYO-PO3MOPSAIUOI JISIIBHOCTI, TOMYy B HBOMY [IIFOTh 3arajbHI
OPUHIIMIN YOPABIIHHS, TakKi SK 3aKOHHICTh, JIEMOKpPATU3M, TJACHICTh, IIUPOKA
y4acTh T'POMaJCBKOCTI Tomo. BomHouac TyT Jil0Th 1 croenudgivHi, 3yMOBJEHI
3aBAaHHSAMU I1€T TisTbHOCTI npuHimny. [lepeaycim 1ie npuHIKN 00’ €KTUBHOI 1CTUHU
W pUHIMT 3a0e3MeUeHHs MpaBa Ha 3aXHUCT.

JIyMKM ~ HAayKOBIIIB MIOJ0 TOHATTSA TMPOBAKCHHS B  CIOpaBax IMpo
aAMIHICTpaTUBHI mpaBonopyiieHHs pi3HATbes. Tak, HO.II. buTdak Bu3Haudae
MPOBA/PKEHHS B COpaBax MpO aJAMIHICTPATHBHI MPaBOMOPYIICHHS SK «HU3KY
MOCIJOBHUX A1l YIOBHOBa)KEHUX OPraHiB (IIOCagOBUX 0Ci0), a y JAESKUX BHUIIAJKaX
IHIIMX CYO’€KTIB, #AKI 3TJIHO 3 HOPMaMu aJMIHICTPAaTUBHOIO 3aKOHOJABCTBA
3MIMCHIOIOTh  3aXO0JIM, CIHPSAMOBaHI HAa MPUTATHEHHS NPABOMOPYIIHUKIB 10
BIIIIOBIIAJILHOCTI 1 3a0€3eYeHHsI BUKOHAHHS BUHECEHOI ITOCTAHOBW.

Inakme BusHauenHs nae B.K. KomnmakoB: «lIpoBamkeHHs B cmpaBax Ipo
aJMIHICTPaTUBHI TPABOIMOPYIICHHS 1€ TMPAaBOBHM I1HCTUTYT, y paMKax SKOTro
PETYIIOIOTHCS TPoLieCyalbHl aAMIHICTPATHBHO-ACIIKTHI BITHOCHHHU 1 3a0€3MeUy€EThCS
BUPIIIEHHST aJMIHICTPATUBHUX CIpPaB, a TAaKOX TOMEPEHKEHHS aJMIHICTPAaTUBHUX
MPaBOMOPYIICHBY; 1 Jali: « AIMIHICTPATUBHO-TIPOIIECYaIbHI HOPMHU, IO BXOJSATH 10
IHCTUTYTY TIPOBA/DKEHHS B CIOpaBaXx Mpo aJAMIHICTpaTUBHI MPABOMOPYIIEHHS,
PEryJIOITh MOPSAOK peaiizaiii BIAMOBIIHUX MaTepiaiIbHUX HOPM, MPOLEAYpH IX
3aCTOCYBaHHs, TIPOIIEC 3/IIHCHEHHS PUMYCOBOTO BIUITMBY HAa BUHHHX 3a JOIIOMOTOIO
aMIHICTPAaTUBHUX CTATHCHB. |HIMMMH CIIOBaMH, BOHH PETIAMEHTYIOTh KOMILJICKC
aJMIHICTPATUBHO-ACTIKTHUX BITHOCHHY.

Bxxe ciM pokiB Ha ByJNMISIX MICT YKpaiHM HECyThb CIykO0y MaTpyJibHi
nominenchbkl (matpysibHi). Jlo OCHOBHMX iX 3aBJaHb BIJHECEHO 3a0e3MeUeHHS
myOJIIYHOTO MOPAJIKY 1 TPOMAJIChbKO1 Oe3Meku; 3a0e3neueHHst 0e3neku oci0, 3aXUcTy
ix mpaB, cBOOO/I Ta 3aKOHHMX 1HTEPECIB; 3aIM00ITaHHs Ta MPUITUHECHHS] KPUMIHATTBHUX
Ta aJMIHICTPATUBHHUX MPABOIMOPYIICHb, B OKPEMHUX BUITAJIKaX MPUTATHEHHS BUHHUX
710 aAMIHICTPATHUBHOI BIAMOBIIATLHOCTI; B3a€EMOJIS 13 CYCIIIBLCTBOM; 3a0€3MeUeHHs
0e3IeKH TIOPOKHBOTO PYXY.

€ TakoXX MUTaHHA ¥ 10 MATPYJIBHUX MIOJI0 MPUTATHEHHS 10 aJAMIHICTPATUBHOI
BIJIMOBIIAJTILHOCTI OCI0 B MeXaxX MPOBA/PKEHHS Yy CIIpaBax MpO aaMIHICTPaTHUBHI
npaBonopyiieHHs. [lo-miepie, He BUKOHYIOTHCS OCHOBHI 3aBAaHHS NMPOBAIKCHHS B
cIpaBax Mpo aaMiHICTpaTUBHI mpaBomnopyuieHHs (ct. 248 KVYIIAIIL [1]), a came
cBO€YyacHe, BceOiuHe, MOBHE 1 00’€KTUBHE 3’ACyBaHHS OOCTaBUH KOXKHOI CIIPaBH,
BUpPIIICHHS 1i B TOYHIM BIAMOBITHOCTI 3 3aKOHOM, 3a0e3MEYEHHS BHKOHAHHSI
BUHECEHOI MOCTAaHOBM, a TaK0XX BUSBIECHHA MPUYUH Ta YMOB, IO CHPUSIOTH
BYMHEHHIO aJIMIHICTPAaTUBHUX MPABONOPYIIEHb, 3aM00IraHHsS MPaBONOPYLIECHHSIM,
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BUXOBAHHS TPOMAJISIH y AYCl JOJEP>KaHHS 3aKOHIB, 3MIITHEHHs 3aKOHHOCTI. Ha Hamry
TYMKY, IPUTATHEHHS 0COOH, 30KpeMa, BOIisl, 10 aAMIHICTPAaTHBHOI BiIITOBIAILHOCTI
3a 30 XBUJIMH Yacy € HE3aKOHHHM Ta TaKWM, IO TMOPYIIyeE TMpaBa JIOAUHHU, 32
BHITaJIKaMH, KOJIM 0c00a BU3HAE CBOIO BHHY [2, C. 65].

[To-npyre, MOpyHIyeThCS TOPSAIOK PO3TISAY CIpaBd TPO aJAMIHICTPATHBHE
npaBonopymerdst  (ct. 279 KVIIAIT [1]). 3okpema, yHNOBHOBaXEHUW OpraH
(mocagoBa ocoba) mpu PO3MJISIL CIIpaBU HPO aJAMIHICTpATHBHE MPABOMOPYIICHHS
3000B’s13aHUM 3’sICyBaTH: Yi OyJI0 BUMHEHO aJMIHICTPATUBHE MPABOMOPYIICHHS, YU
BUHHa IS oco0a B MOro BYMHEHHI, YU TIJJITA€ BOHA aIMIHICTPATHUBHIN
BIIMOBIAQIBHOCTI, YW € OOCTaBUHHU, IO IIOM AKIIYIOTh 1 OOTSXKYIOTh
BIJIMOBIAQIBHICTD, @ TAKOX 1HII OOCTaBUHH, 110 MAIOTh 3HAYCHHS JJIs IPABUIILHOTO
BUpIIIEHHS cripaBu. [Ipu HakimajeHHI CTATHEHHS HEOOX1HO BPaxOBYBAaTH XapaKTep
BUMHEHOTO MPaBOIOPYIIECHHS, 0cOOy MOPYIIHUKA, CTYIMiHb WOTO BUHHU, MaHOBUU
CTaH, 00CTaBMHM, IO MOM SIKIIYIOTh 1 OOTSDKYIOTH BIANOBIIANBHICTE (4. 2 cT. 33
KVTIIAII [1]).

[To-Tpere, mOpymIylOTbCS ~ TpaBa  OCOOM, SKa  TMPUTATAETBCI  JIO
aaMIHICTpaTUBHOI BignoBiganbHOCTI (cT. 268 KVIIAII), a came: 3HaiiomutTucs 3
MarepiajamMu CIpaBH, JaBaTH MOSICHEHHS, TIO/IaBaTH JIOKA3H, 3asBIISITH KJIOIMOTAHHS;
MIPU PO3TIISAI CIPaBU KOPUCTYBATHUCS IOPUAMYHOIO JIOMMOMOTOIO aJIBOKaTa, 1HIIOTO
(daxiBug y ramysi mpaBa, SKAW 3a 3aKOHOM Ma€ MPaBO Ha HAJIaHHS MPaBOBOL
JIOTIOMOTH OCOOMCTO YW 32 JIOPYYEHHSIM IOPUIAUYHOI OCOOHM, BHUCTYIATH PI1JHOIO
MOBOIO 1 KOPUCTYBATHCS TMOCIyraMu Mepekiagayda, siKo He BOJOJI€ MOBOIO, SIKOIO
BEJCTbCS NPOBA/DKCHHS, OCKap)KyBaTH TOCTaHOBY y cmpaBi [1]. 3okpema, 1e
CTOCYEThCS TMpaBa 0cOOM Ha MpaBoBy pomnomory. [1ig yac odhopmiieHHS TpalliBHUKOM
MO TOCTAHOBU PO HaKIaJeHHs mTpady, ocoba mMae mpaBo MOJATH MUCHMOBE
KJIOMOTaHHS Ta YCHO 3 METOI Bigeodikcallli Ha MPUCTPOI MOTIIEHCHKOro 3
MPOXaHHSM HaJaTH MOMJIMBICTH CKOPHUCTATHUCS TOCIYTOI0 aaBOKaTa Ta BiIKIACTH
JUIS IIHOTO PO3TJISL MMTAHHS PO HakiaaeHHs mrpady [3, ¢.131].

[TincymMOBYIOYHM, CIIiJI HATOJIOCUTH Ha HEOOX1JHOCTI MOCTIHOTO MPOodeciitHOro
BJIOCKOHAJIEHHs, MIABUIICHHS KBadiQikalii NaTpyJbHUX TNOJILEUCHKUX 3 METOIO
3a0e3ne4eHHs 3aXUCTy MpaB, CBOOO/, IHTEPECIB JIIOJAUHHA U TPOMAJITHUHA B YKpaiHi.
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